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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

C.R. Case No- 18 of 2017 

U/S – 500 I.P.C. 

Didar Ali 

......Complainant  

-Vs.- 

Malenesa Begum 

...... Accused person    

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the complainant:- D. K. Boro. 

Advocate appeared for the defence: - T. C. Boro.  

Date of Evidence:  01/07/17, 31/07/17, 11/08/17. 

Date of Argument: 30/08/17. 

Date of Judgment: 12/09/17. 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

1. That on 28/02/2016 one Didar Ali, s/o Habibur Rahman lodged one 

complaint case before the Chief Judicial Magistrate, Udalguri and 

stated that he has been doing business at Kalaigaon for last 20 years.  

Accused Malenesa Begum lives about 100 meter away from the house 

of the complainant.  In connection with business he had relation with 

Pabi Ali (husband of Malenesa Begum) who was a hand cart puller 

and who used to deliver goods in his shop. He trusted Pabi Ali so Pabi 

Ali collected money from different people in connection with his 

business. One day Pabi Ali collected about Rs. 10,000/- from different 

people which was supposed to be given to him, as those persons took 

articles from his shop. But Pabi Ali did not return the said money to 

him and misappropriated the same. As a result he stopped having 

business relationship with Pabi Ali since 2008. However, during the 
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month of August 2016 accused Malenesa Begum informed Hussain Ali 

that he was the father of her third child. When Hussain Ali informed 

him about the matter he denied the same. Accused Malenesa Begum 

informed about the matter to the villagers also.  Hussain Ali also 

stated Malenesa Begum to compromise the matter but accused 

Malenesa Begum refused to compromise the matter. About 20 days 

ago Jamir Ali told him that they will go to media and publish the 

incident in media. He also stated him that he would not spread the 

matter in media if he would compromise the matter by paying them 

money. On 21.02.17 the reporters of electronic media went to their 

house and they took interview of the accused Malenesa Begum. The 

accused defamed him by false allegations and hence he lodged the 

complaint case before the court to take necessary actions against the 

accused Malenesa Begum.   

2. After the examination of the complainant and four complainant 

witnesses U/S- 200 and 202 Cr.P.C., process was issued against the 

accused person Malenesa Begum. 

3. Accordingly the accused person Malenesa Begum appeared before the 

court. The copies of relevant documents were furnished to the 

accused as per procedure of law.  After that considering the materials 

on record and hearing both the parties , particular of offences  u/s 

500 I.P.C. was read over and explained to accused person  Malenesa 

Begum to which she pleaded not guilty and claimed to be tried.  

4. During trial complainant side examined only three witnesses who were 

cross examined by the defence. Accordingly the evidence of the 

complainant‟s side was closed. The accused person was examined u/s 

313 of Cr.P.C. No defence witness was examined. I have heard the 

arguments of both the sides and perused the evidence on record.  

 

POINTS FOR DETERMINATION: 

5. After perusal of record and hearing the parties the following point for 

determination arose before this court in the instant case-  

(a) Whether accused Malenesa Begum made the imputation that 

the complainant is the father of the third child of the accused 
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and thereby defamed the complainant and thereby committed 

an offence punishable under section 500 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

6. For clear understanding of the case in hand I would like to reproduce 

the evidence of the prosecution witnesses as follows.  

7. PW1 Didar Ali stated that he is the complainant and he knows the 

accused person.  The accused has defamed him alleging that he is the 

father of her third child. The husband of the accused used to bring 

articles from his shop. In 2008 he went to Rajastan and during that 

time the husband of the accused collected Rs.10,000/- on behalf of 

him. When he returned he asked him to return the money and then 

there was the altercation between him and the husband of the 

accused. Later on the husband of the accused said that he will return 

the money.  From then he had no relationship with the husband of 

the accused. In the month of August , 2016 the accused said to 

Hussain Ali that he is  the father of her third child and said that he 

should make a compromise with the accused. Hussain Ali said the 

same to him and asked him to make compromise with the accused. 

However when he said that he will go to the court as he was 

defamed, Hussain Ali said to him that he should not go to the court 

and that he will try to make the accused to understand and to stop 

defaming him. Accordingly for some time the matter was stopped. In 

the mean time he went to Ajmer and when he returned, Sattar Ali, 

Hazarat Ali, Muzammel Ali said to him that the accused went to their 

houses and said about him that he is the father of the third child of 

the accused and hence he should pay money to her. On 20/02/2017 

Jakir Ali and Jamir Ali said to Sattar Ali that they will give one lesson 

to him. On 21/02/2017  Jakir Ali and Jamir Ali called media and took 

the statement of the accused. On the same day the reporters went to 

his house in his absence and got information about him from his wife. 

But the reporters have not published anything against his in the news 

paper. He has not been able to settle the problem he has come to the 

court. 
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8. In the cross examination PW1 stated that he has not lodged any case 

in order to prove that he is not the father of the third child of the 

accused. He and the husband of the accused had business 

relationship. On 2/ 3 occasions he went to the house of the husband 

of the accused. The gap between his house and the house of the 

accused is about 100 meter. He has not filed any case against Sattar 

Ali, Hazarat Ali, Mazammel Ali alleging that he has been defamed by 

them.  He has not filed any case against reporters. His wife or his 

relatives are not made witness in the case.  He did not lodged any 

case against the husband of the accused alleging that he 

misappropriated his money.  It is not a fact that the accused has not 

defamed him. It is not a fact that the accused is falsely  implicated in 

the case. He has not submitted any written document containing the 

alleging that he is the father of the third child of the accused. 

9. PW-2 Husain Ali stated that he knows the complainant as well as the 

accused person . In the month of August 2016 Malenesa Begum came 

to him and told him that the father of her third child is Didar Ali. 

Malenesa Begum also asked him to put question to Didar Ali.  

Accordingly, he asked Didar Ali about the matter and Didar Ali denied 

the same.    

10. In the cross examination PW2 stated that no case was lodged by 

Didar Ali in order to prove that he is not father of the third child of 

Malenesa Begum.  He does not knows if there was any relationship 

between Didar Ali and Malenesa Begum.  He does not know if Didar 

Ali is the father of the third child of Malenesa Begum or not.  It is not 

a fact that Malenesa Begum has defamed Didar Ali.    

11. PW3 Hajarat Ali stated that he knows the informant as well as the 

accused.  One day Malenesa came to him and said to him that Didar 

Ali is the father of the younger child and Didar Ali was asked to pay 

the maintenance for their child. Then he informed the matter to Didar 

Ali and he denied the same. After knowing this incident the local 

people have stopped any kind of communication with Didar Ali. 

12. In the cross examination PW3 stated that no evidence is adduced by 

Didar Ali to the effect that he is not father of the younger child of 
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Malenesa Begum.  He does not know if Malenesa Begum has decided 

to case against of Didar Ali claiming maintenance for her younger 

child. It is not a fact that a false case is lodged against Didar Ali by 

Malenesa Begum.   

13. So it is found that the instant case was lodged by one complainant 

Didar Ali alleging that Malenesa Begum has defamed him by alleging 

that he is the father of the third child of the accused Malenesa 

Begum.  

14. In support of the case of the prosecution three PWs were examined 

who were cross examined by the defence. I have gone through the 

evidence of all the three PWs. 

15.  Broadly there are three elements that one is required to prove in 

a defamation case, whether for libel (a defamatory written statement, 

for example in a newspaper or other publication) or slander (a 

defamatory spoken statement.) These are as follows: 

(i) The statement, which must be about another person, 

must be false. 

(ii) The statement must be „published‟ to a third party, 

who cannot also be the person who is being 

defamed. Publishing in this context does not mean 

that it must be printed, but purely that the statement 

has to be „made available‟ to someone other than the 

person about whom the statement was made. 

(iii) The person about whom the defamatory statement is 

made must be „damaged‟ by the statement.  

16. The offence of „defamation‟ as defined by Section 499 of the 

Indian Penal Code reads as follows: - whoever, by words either 

spoken or intended to be read, or by signs or by visible 

representations, makes or publishes any imputation concerning any 

person intending to harm, or knowing or having reason to believe that 

such imputation will harm, the reputation of such person, is said, 

except in the cases hereinafter expected, to defame that person. 

 

 

http://www.personalinjurylawyer.com/defamation.cfm
http://www.lawfirms.com/resources/personal-injury/libel-and-slander/definition-slander.htm
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17. Essential Ingredients of „defamation‟: - 

 

(i) making or publishing any imputation concerning any 
person;  

 
(ii) such imputation must have been made by-  
 
(a) words, either spoken or intended to be read; or  
(b) signs; or  
(c) visible representations.  
 

(iii) such imputation must be made with the intention of harming 

or with the knowledge or with reasons to believe that it will 

harm the reputation of that person. 

18. Imputation is the attributing of actions to a source: 

often, imputation involves actions that are criminal. Imputation takes 

words or actions and ties them to a person or a cause. An imputation 

is when you say "He did it!" Imputations are therefore similar to 

accusations. Often, this word relates to imputations of dirty deeds, 

especially illegal deeds. "My brother stole the car" is an imputation. 

"The butler killed the maid" is an imputation. Imputations place 

blame, usually for something very wrong indeed. This word is often 

used in legal situations, when imputations are part of testimony. 

19. During argument learned counsel for the complainant argued that the 

complainant is able to prove the claim that the complainant has been 

defamed by the accused as PW3 specifically stated that after knowing 

the incident the local people has stopped any kind of communication 

with Didar Ali.   

20. On the other hand learned counsel of the defence argued that Didar 

Ali is the father of the third child of the accused and hence it is not 

defamation. Learned counsel for the defence also argued that the 

accused had not made any publication against the complainant which 

could be considered as defamatory because no public meeting was 

organized by the accused as well as nothing is published in paper as 

well as electronic media and hence mere statement does not amount 

to defamation.   
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21. Learned counsel for the complainant has stated that defamation is of 

two types i.e. slender and libel and the accused defamed the 

complainant by way of spoken words and which falls under the 

category of slender. Learned counsel for the complainant has also 

stated that due to the statement of the accused, the complainant has 

been suffering a lot and hence the accused should get the 

punishment.   

22. Learned counsel for the accused has stated that the complainant has 

not lodged any case against the accused to prove that he is not the 

father of the third child of the accused and the same is proved by all 

three PWs during their cross examination. The defence has argued 

that it is a fact that the complainant is the father of the third child of 

the accused.  

23. The prosecution, as is the case in most offences, must prove that 

one‟s work defamed him in some manner. However, the defence that 

one takes (truth, fair criticism, etc.) must be proven by one against 

the prosecution‟s case. Thus, initially the burden of proof lies on the 

prosecution to establish the ingredients of defamation. Subsequently, 

the onus of the proof shifts to the defendant to bring his case under 

any of the defences available. 

24. The reputation of a person is an integral part of the right to life 

granted under Article 21 of the Indian Constitution. Criminal 

Defamation law not unconstitutional [Subramanian Swamy vs. 

Union of India] WRIT PETITION (CRIMINAL) NO. 184 OF 

2014. The Supreme Court upheld the Constitutional Validity of 

Sections 499 to 502[[Chapter XXI]] of Indian Penal Code relating to 

Criminal Defamation.  

25. In paragraph 173 in [Subramanian Swamy vs. Union of India] 

Honble Supreme Court held that “Having dealt with the four 

Explanations, presently, we may analyse the Exceptions and note 

certain authorities with regard to the Exceptions. It is solely for the 

purpose of appreciating how the Court has appreciated and applied 

them. The First Exception stipulates that it is not defamation to 
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impute anything which is true concerning any person, if it be for the 

public good that the imputation should be made or published. “Public 

good” has to be treated to be a fact. In , the Court has held that in 

order to come within the First Exception to Section 499 of the Indian 

Penal Code it has to be established that what has been imputed 

concerning the respondent is true and the publication of the 

imputation is for the public good. The onus of proving these two 

ingredients, namely, truth of the imputation and the publication of the 

imputation for the public good, is on the accused.” 

26. In paragraph 198 in [Subramanian Swamy vs. Union of India]  

Honble Supreme Court held that “It is settled position of law that 

those who plead Exception must prove it. It has been laid down in 

M.A. Rumugam (supra) that for the purpose of bringing any case 

within the purview of the Eighth and the Ninth Exceptions appended 

to Section 499 IPC, it would be necessary for the person who pleads 

the Exception to prove it. He has to prove good faith for the purpose 

of protection of the   interests of the person making it or any other 

person or for the public good. The said proposition would definitely 

apply to any Exception who wants to have the benefit of the same. 

Therefore, the argument that if the said Exception should be taken 

into  consideration at the time of the issuing summons it would be 

contrary to established criminal jurisprudence and, therefore, the 

stand that it cannot be taken into consideration makes the provision 

unreasonable, is absolutely an unsustainable one and in a way, a 

mercurial one. And we unhesitatingly repel the same. “ 

27. In essence, the offence of defamation is the harm caused to the 

reputation of a person. It would be sufficient to show that the 

accused intended or knew or had reason to believe that the 

imputation made by him would harm the reputation of the 

complainant, irrespective of whether the complainant actually suffered 

directly or indirectly from the imputation alleged. 

28. It is found that PW1 stated that the accused said to Hussain Ali that 

the complainant is the father of her third child. PW1 also stated that 
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Sattar Ali and Hajarat Ali said that the accused went to their house 

and said that he is the father of the third child of the accused.  

29. Now this Hussain Ali and Hajarat Ali are examined as PW2 and PW3. 

Both stated that Malenesa Begum came to them and said that Didar 

Ali is the father of her third child.  

30. “Reputation of one cannot be allowed to be crucified at the 

altar of the other‟s right of free speech,” 

31. The fact that the reputation of the complainant is crucified is also 

proved by the complainant by way of examination of PW3. PW3 

specifically stated that after knowing the incident the local people has 

stopped any kind of communication with Didar Ali.  

32. As per the section 134 of the Indian Evidence Act number of 

witnesses is immaterial and the quality of the witness is 

material. No particular number of witnesses is required for proving a 

certain fact. It is the quality and not the plurality of the witnesses that 

matters. Evidence is weighed and not counted. 

33. I have perused the case record. It is found that there is no 

contradiction in the previous statement of the complainant and the 

other two PWs with their evidence on the record. Moreover the 

defence could not impeach the credit of the Prosecution witnesses by 

way of their cross examination.  

34. Though the defence during argument claimed that the complainant is 

the father of the third child of the accused, as per the recent 

judgment passed by Hon‟ble Supreme Court of India in 

[Subramanian Swamy vs. Union of India] WRIT PETITION 

(CRIMINAL) NO. 184 OF 2014, the onus is on the accused to 

prove that the complainant is father of her third child. Bu the accused 

did not discharge her burden by adducing some cogent evidence.   

35. Hence the prosecution has been able to prove the guilt of the accused 

by adducing cogent evidence and as such the accused is found guilty 

for the offence alleged to be committed by her. 
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ORDER 

 

36. In view of the above discussion accused Malenesa Begum is found 

guilty of the offence u/s 500 I.P.C. and hence accused Malenesa 

Begum is convicted u/s 500 IPC.  

37. In order to deter the accused from commission of same nature of 

offence in future I am not inclined to give the benefit under the 

provision of the section 3 /4  of Probation of Offenders Act 1958  

38. I have heard the accused person on the question of sentence to be 

passed against her. 

39. Considering the fact and circumstance of the instant case, I sentence 

accused Malenesa Begum to undergo simple imprisonment for six 

months and I also sentence the accused to pay fine of Rs.1000/- i/d 

simple imprisonment for  10 days for the offence committed U/S.500 

of the IPC. 

40. A copy of judgment shall be furnished to accused Malenesa Begum 

free of cost.  

41. The bail bond of accused Malenesa Begum is extended for a further 

period of 6 months from today as per provisions of Section 437A, 

Cr.P.C as amended up to date.  

42. The judgment is delivered in the open Court under my hand and the 

seal of this court on this the 12th day of September, 2017. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1.complainnt witnesses 

 PW1 Dildar Ali 

 PW2 Husain Ali 

PW3 Hajarat Ali 

2. Defence witnesses  

 Nil 

3. complainant exhibit.  

 Nil  

4. Defence exhibit. 

 None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class 

Udalguri. 

 

 

 

 

 

 

 


